STATE OF IOWA
IOWA DENTAL BOARD

TERRY E. BRANSTAD, GOVERNOR MELANIE JOHNSON, J.D.
KiM REYNOLDS, LT. GOVERNOR EXECUTIVE DIRECTOR

DENTAL HYGIENE COMMITEE

OPEN SESSION MINUTES
October 25,2012
Conference Room
400 S.W. 8t St., Suite D
Des Moines, Iowa
Committee Members October 25, 2012
Mary C. Kelly, R.D.H. Present
Nancy A. Slach, R.D.H. Present
Steven P. Bradley, D.D.S. Absent
Staff Members

Melanie Johnson, Christel Braness, Brian Sedars, Phil McCollum, Janet Arjes

Attorney General’s Office
Theresa Weeg, Assistant Attorney General

CALL TO ORDER FOR OCTOBER 25, 2012
Ms. Kelly called the meeting of the Dental Hygiene Committee to order at 10:23 a.m. on Thursday,

October 25, 2012. A quorum was established with two members present.

Roll Call:
Member Kelly Slach  Bradley
Present x X
Absent X
APPROVAL OF MINUTES

= July 12, 2012 Open Session Minutes

% MOVED by SLACH, SECONDED by KELLY, to approve the July 12, 2012, minutes of
the Dental Hygiene Committee meeting as submitted. Motion APPROVED unanimously.
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ADMINISTRATIVE RULES

RULEMAKING HISTORY FOR RULE 650—10.5, PUBLIC HEALTH SUPERVISION

Ms. Weeg provided clarification regarding the history of the development of the Dental Hygiene
Committee. In 1998, the Dental Hygiene Committee was established in statute. The law gives the
Dental Hygiene Committee authority over dental hygiene matters. The Board is obligated, under
Iowa law, to adopt the recommendations of the Committee. The statute clarifies that the Board is
not required to approve motions that are outside of scope of dental hygiene, creates an undue
financial burden, or the matter is not reflected in the record. The Dental Hygiene Committee can
propose suggestions to the Board in these areas; however, the Board would not be required to adopt
them.

When the law went into effect, the interpretation was that recommendations will go to the Board
in two ways: recommendations must be adopted; if the recommendations falls into any of the
categories for exception, it would go to the Board as a suggestion. Matters related to the scope of
practice would be forwarded to the Board as suggestions, not as recommendations. It is the legal
interpretation of Ms. Weeg, that the Dental Hygiene Committee does not have the authority under
Iowa law to change the scope of practice for dental hygienists.

Ms. Kelly asked what the function of the Committee is, beyond discipline and other matters. Ms.
Kelly stated that, based on Ms. Weeg’s legal interpretation, the Committee has little authority over
the practice of dental hygiene. Ms. Weeg stated that the Committee has authority in numerous
ways. Ms. Slach asked how reinterpretations of the law would be handled. Ms. Weeg stated that
those matters have been handled case-by-case. Ms. Weeg indicated that law can be reinterpreted;
however, at this time, there are no legal grounds, of which she is aware, on which to change the
- original interpretation of the statute.

PUBLIC COMMENT

Ms. Kelly allowed the opportunity for public comment.

Mr. Cope, IDHA, thanked Ms. Weeg for her time spent on working on the legal matters and with
the Committee. Mr. Cope feels that Ms. Weeg’s interpretation of the statute regarding the authority
of the Dental Hygiene Committee is not in alignment with his interpretation. Mr. Cope stated, in
his opinion, that alternate language would have been used if Ms. Weeg’s interpretation was the
intended application of the law. When a broad interpretation of scope of practice is used, it limits
the scope and authority of this committee. Mr. Cope is not asking for an immediate change in
policy at this time; however, he would ask the Committee and Board to be aware of Iowa Dental
Hygienists’ Association’s opinion on the matter.

Ms. Veenstra, lowa Dental Assistants Association, stated that, in her opinion, the scope of practice
for dental hygienists is reinterpreted, the Board also needs to keep that reinterpretation in mind
when considering dental assistants) and dental assistant-related matters.
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RULEMAKING HISTORY FOR RULE 650—10.5, PUBLIC HEALTH SUPERVISION
Ms. Kelly provided an overview of the history of this rule. Ms. Kelly reported that the Board
office received copies of the public health supervision agreements. The agreements have been
scanned for electronic access.

Ms. Johnson reported that she has not yet been able to review all of the agreements. Ms. Johnson
noted that, currently, the amount of time allowed for further dental hygiene services to continue,
prior to examination, is established in each agreement as determined by the supervising dentist.

RULES & FLUORIDE VARNISH UNDER GENERAL SUPERVISION

Ms. Kelly reported that prior to the establishment of public health supervision agreements, fluoride
varnish was allowed under general supervision. At the meeting, Ms. Kelly distributed a letter,
from several years ago, that provided some information regarding prior interpretation of
supervision levels.

Ms. Weeg stated that it appeared that the letter, provided by Ms. Kelly at the meeting, suggested
that these cases were reviewed individually. Ms. Weeg indicated that the matter is complicated
since Jennifer Hart, the former rules administrator for the Dental Board, is no longer employed by
this office. During her employment, Ms. Hart maintained most of these files and had a better
understanding of the history of these matters.

Ms. Weeg stated that in cases, where services have been prior-prescribed by a licensed dentist to
a patient of record, the services are provided under general supervision; and therefore, allowed
under current regulations. Ms. Weeg stated that before making a final decision on the
interpretation of supervision levels, she would need to see how supervision levels were defined at
the time of the instruction provided in the letter. Since Ms. Kelly provided the letter at the time of
the Committee meeting, Ms. Weeg was not prepared to make a decision on the matter.

Ms. Kelly provided some historical reference based on her personal experience. Ms. Kelly stated
it was her understanding that if dental hygienists followed protocols established by IDPH, the
services could be provided so long as they met the parameters established by the department.

Mr. McCollum asked whether fluoride varnish was considered preventative or therapeutic. Ms.
Cacioppo, Iowa Dental Hygienists’ Association, indicated that it could be considered both
preventative and therapeutic. Mr. McCollum indicated therapeutic medicaments needs to be
prescribed by a dentist. It was unclear if a licensed dentist would be comfortable prescribing
medications in cases where the patient had not been seen by the dentist.

Ms. Kelly asked Ms. Tracy Rodgers, IDPH, for historical information related to the protocols
established for dental hygiene services in public health settings. Ms. Rodgers stated that she does
not have a solid recollection given that the protocols were established in the late 1990s. Ms.
Rodgers reported that the fluoride varnish protocols are still used by the Department.
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Ms. Weeg stated that Board staff can research this matter further and report back to the Committee.
Mr. Cope asked if the interested parties could meet again on this matter at a later date. Ms. Johnson
indicated that a teleconference could be scheduled if needed.

Ms. Slach pointed out that the discussion was starting to focus on areas outside of the scope of
public health supervision agreements.

Mr. McCollum inquired as to how broadly the IDPH protocols applied. Ms. Kelly indicated that,
in her recollection, the protocols are fairly broad in application.

COMMITTEE RECOMMENDATION - PROPOSED AMENDMENTS TO CHAPTER 10,
“GENERAL REQUIREMENTS” (Amends Definition of “Public Health Setting”)

Ms. Kelly indicated that this proposal would add Early Childhood Initiative settings to the
approved list of public health care settings allowed under public health supervision agreements.
Ms. Johnson provided some additional clarification on the proposed amendments.

Ms. Kelly’s one concern about the proposed amendments related to the terminology used. The
proposed language may become an issue if a name change were to occur related to the Early
Childhood Initiative.

Ms. Slach proposed using language that could be made broader, such as “licensed daycare centers”.

Ms. Johnson read the proposed language as drafted. The current proposal would exclude in-home
day cares. Dr. Bradley, at a previous meeting, was opposed to the inclusion of in-home day cares.
However, Ms. Slach stated that licensed day cares, including those in-home settings, should be
allowed to utilize these services if other daycare settings are allowed.

Ms. Kelly indicated that she was not overly concerned about the inclusion of licensed, in-home,
day cares. Ms. Kelly stated that there had been a proposal to include organizations who receive
subsidies from the government. Ms. Slach inquired if all subsidized organizations are licensed.

< MOVED by SLACH, SECONDED by KELLY, to make a suggestion to the Board to adopt
the proposed rule change as drafted. Motion APPROVED unanimously.

NEXT STEPS FOR EXPANDED FUNCTIONS RULE AMENDMENTS
Ms. Kelly recommended that the Committee take no action on this matter at this point in time since
this matter was on the agenda of the full Board, where it can be discussed more fully.

APPLICATIONS FOR LICENSURE & OTHER REQUESTS

»  Application for Dental Hygiene License — Joan van Vliet, R.D.H.
Ms. Braness provided an overview of this application. Ms. van Vliet went to dental hygiene school

and worked, primarily, in Canada. Ms. van Vliet was licensed, briefly, in the state of Pennsylvania.
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% MOVED by SLACH, SECONDED by KELLY, to approve Ms. van Vliet’s application for
license upon completion of all requirements. Motion APPROVED unanimously.

CLOSED SESSION

% MOVED by SLACH, SECONDED by KELLY, to go into closed session pursuant to lowa
Code 21.5(d) to discuss and review complaints and other information required by state law

to be kept confidential.
Roll Call:
Member Kelly Slach  Bradley
Yes X X
No
Absent X

Motion APPROVED by ROLL CALL.

» The Dental Hygiene Committee convened in closed session at 11:00 a.m.

OPEN SESSION

s MOVED by SLACH, SECONDED by KELLY, to go back into open session. Motion
APPROVED unanimously.

OPEN SESSION

The Committee reconvened in open session at 11:29 am.

The meeting of the Dental Hygiene Committee was adjourned at approximately 11:32 a.m. on
October 25, 2012,

NEXT MEETING OF THE COMMITTEE

The next meeting of the Dental Hygiene Committee is scheduled for January 31, 2013, in Des
Moines, Iowa.

Respectfully submitted,

Melanie Johnson, J.D.

Executive Director

MlJ/cb
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